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Delivered by the Honorable 


"4 


bf 


cor d Son to theright Honorable 
the Earle of Kinglone, 
againſt 


j% 


night, one of the Juſtices of 
the Kings Bench. 
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Dy 


nted Chamber, July 
1641. | 


LONDON, | 
Tinted for Henrie Hood; 164.1. 
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FRET Am commanded to preſent 
if £0 to your Lordſhips theſe Artj- 
LY cles, with which the Knights, 
AY | Citizens, and Burgeſles of 
thc Commons houſe of Par- 
CIT liament, intheir own name, 
FT | | and in the name of all the 
== Sy Commons of Exelazd, im- 
þex Sir Robert Berkley, Knight, one ofthe Juſtices 
-Þf! s Majeſtics Court of Kings bench in mainte- 
Kan aceof their accuſation of high Treaſon, and o- 
Feergreat miſdemeanours. The Articles they de- 
| cya be read. 
. The Articles were read by Mr. Newport. | 
The high Treaſon isinthe firſt Article,in his en- 
; Bhe +0244 ſubvert the fundamentall Laws of this 
Re d to introduce an Arbitrary and Tyrannt- 
(goreramenr, which have been lately adjudged 
Treaſon, in the cauſe of the Earle of Szrafford. 
The other Articles(of his opinions, Certificates, 
{dgements, denials of the benefits of our Laws, 
pub haye been readto your Lord(hips) prove the 
. Qur goods, our lands, our bodies, the peace 
[75 conſcience are by him given upto Arbi- 
Þ th. Tyrannicall Goyernment. 
eſtors have with grear carc peo 
ds "a know the Laws, to-make'them jirft, or 
, I at E From hg © evil; We have Innes of 
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Court forthe peculiar: ſtudy of our Lawes 3Judges-- 
from thence onely choſen ; ſeldome any but luttl 
as haye þcen rwenty years thexe 5 Honours and ef - 
veniies irepiven ro Judges," enicoiabenments rh ll. 
- well;this Judge had theſe; Judges are ſworn accox: 
ding to Law to ſerve the King, and his people, ac 
cording to Law to counſell the King,and for noth 
doing, to be at his will for body; lands and: goods 
this Judge took that oath ; the Lawes the Judgy 
ſtudy , impoſethe greateſt puniſhments oN unjul 
Judges , ſhew that thoſe puniſhments have bel} 
inflicted ; more could not be:done to perſia 
or feara Judge, _ Le ED | 1 
His offences ſhew in himgteata 
. was moſt timorous of diſpleafing the great mai 
then in power, he did not only forbear whith..” 
be was ſworn to do, but with them was moſt adinf- 
againſt our Lawes, and in oppoſing and puniſhin}.- 
any that did maintainthern. *74 Lo 


9s 


SÞ by 


W 


- To haveonly received Bribes(thopgh they blialſ 


the eyes, and though the defire to get moneyaſ” 
creaſeth with age)rhat hainous crime 1n aJudge hat” 
compared with his offences, been a tolerable vie< - 
_ forfromſucha Judge juſtice is. alſo to be had fo+ 
money, Ambition isviolent,and ruines, whilſt Ci 


vetouſneſſe is making a bargain. | 
- The words of his opinions and judgenient a” 
for the Kings power. It'is pleaſing tothe natureeÞ} 
manthat others ſhould obey his will;and evenwpe 
framed diſpoſitions of Princes may eaſily bepa 
.Fwaded to a defire of unlimited power from ug 
ground thatthereby they have more opport * 
ot doing good, the greateſt happineſle that mathy.” 
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capable of. For the moſt oppreſſive deſignes(which {| 
we have ſuffered under ) the pretences ro his Ma. © @& 
jeſtic have ever been the good of his Subjects; His 
isthe ſin,thatis tojudge by the Lawes,and knowes 
the Lawesare to, the; contrary, yet puts and conh- 
fixmes ſuch thoughts in his Prince, 
_. He that incites. another-to, Arbitrary Goverh- 
ment, when his ſelf.ends arethereby compaſſed, 
Fares him tor taking that power he perſwaded him 
unto, -. re OA rn Te 
- + Thewrits,thoſe monſters of neceilicieto provide 
- Ships to prevent imminent danger that could not 
ſtay forty daies for the calling ot a Parliament, were 
therefore to goe out in September to have Ships rea- 
- Adyin March: Theſe have been adjudged by your 
tf  Lordſhips, ta bee deſtructive to, the fundamental 
. Jaws of this Realmandto the ſubieCts right of pro- 
- perty and liberty, that I ſhall ay concerning them 
- but thus, that this Judge publiſhed them to bee in- 
{parable lowersofthe Crown. Andthat wee have 
-per, and to bee preyented by them. : ON 
.- This Judge didadyiſe to ſucha governmentas fii-- 
ce Kings here might exerciſe the higheſt Tyran- 
Mies,and the Subjedts want the benefit of reſtraints 
known to rhe moſt {laviſh Eaſterne nations where 
if their Princedoth. unjuſtly, hehath hatred for 'it, 
andthe dangers that follow that. This Judge will 
have that hatred togoeto our ggod lawes. No fuch 
' bondage as when lawesof freedom arc miſinterpre- 
- ed by Judgesto make men flaves. © 
i +/-Fora Judge of Lawto give his opiniot 
of viſe to his: Prince ho 
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EPR, Ay 
vetiants of Kings and Subjedts may be broken: Tt 
can beare no other conſtruion, but that his inten. 
tions are to have his Prince doe 11], and to make 
' his evill ſervants to ſtudy wicked defignes: becauſe 
they ſee means to put themin execution, by ma. 
king them to perſwadetheir Prince, becauſe in im- 
minent danger, his Subjeds goodsare at hiS will, 
that there is ſuch danger whenthere is not:and they 
- only have ſome by-ends of their own. | 
 AJudgeis nor to determine what may be done 
by the King, or what may be done by the ſubje& 
- inacauſeof imminent danger,or inany other where 
the lawes ſctno rule: for what greater offence then 
| fora Judgetodeliver his opinion, that if the Kin 
ſhould intend to give up his people tobe deſtroyed 
by forteign forces, for the ſafety of the peoplein 
- that imminent danger a ſubjet by the Law might 
take away the King. 

This Judge will haveour Law to be what to him 
ſeems reaſon ; when asthe reaſon limited to him to 
judge of, is what the common Law and Statutes 
do ſay. For him to judge this or thatis Law, elſe 
a miſchief will tollow, 1s atbeſt for him, but this 
The Lawin ſuch athing is imperfeR, thereforehe 
will make a Law to ſupply it ; or becauſe that the 
Law written in ſuch particulars is againſt his rea- 
ſon, therefore his reaſons to be Laws; then muſt 
follow,as often as a Judges reaſon changes, or Judg- - 
es change,our Laws change alſo. 

Our liberties are in our Laws, where a Subjet 
'reade or hear read,this ts hjs, this he' may do, 
& af, and that this the Judge ought'to give 
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. conſcience, came frani-greatand conhing | 
| EE» 0. 

s, and though not the moſt ſodain, yet they». WE 


ſon 
arethe moſt dangerous, and ſure wayes:toieat out 
- our Laws, our libetries. -: 35 Teh 
Unlimited powtex;tnuſt; be in-ſome to make and: 
repeal Lawstofit tae diipolitions of timesand pers; 
ſons, Nature placeth this in common conſent only, 
and where all cannot conycniencly meet,inſtryteth 
them to give. their:gonſents taſome they | know or - 
believe ſo wellofasto be boundto-whatthey agrce - 
on.. His. Majeftie, your Lordſhips and the Com. 
monsare thus mer in Parliament,(andſolongas we - 
arcoften reducedtochis main foundation, our King. 
and we ſhall proſper.) The pomer ofa Judge is limi-- 
ted by the Lawes made. * 
This Judge will not allow us our knowledge or- 
any reaſon, he will. have our minds,our fouls ſhavgs. 
Agrand Jury-man gave hisfeHows true informati- 
08, they preſeat-an innovation in the Church; are - Y 
threatned 8& reviled for it; he that told this truth is -- _* 
charged (I thall uſe this Judges-0wn words)to finin;: = 
that,& that he-made others. forſwear themſelvs;this. - N 
Judge ſent: him to the commbn goal,.: where he is © — 3} 
Lidiniroos.andallthis, becauſe he2nd they dit 
meddle with Church-matters. Heis forced totear: 
the Preſentmentin piece$in open'Court; our Laws | 
provide for the peace of our conſciences,manyAdts - 
_ of Parliamentare for it, andthe truſtby thoſe Ads 
lefitoJuries ; this: Judge well knew allthis ; your 
 Lord(hips have/ heard what be didto tlic Jury at 
arifordsHe would haveusto know no more Divi- 
ythento obey whar the Great of the Clexgy di» 
\ . ted, no mpre Lay then what he faid-was fo... 
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=”  -Judgesin formertimes, ( but onely ſuch as were * 

= cxamplesof puniſhment, as of injuſtice)inicaſes of 

* © "great and publike concernment forbare procee. 
dings till the next Parlament. This neceſiitated the 


.  ſuchcauſes beforehim,as ever any had,yet he never 
Z deſired the reſolution of Parliament in any one, for 
the wayes he went, the neceflitie was neverto have 
a Parliament, he would pull up that root of our ſafe- 
ticsand liberties, which wlul{t we enioy, the malice 
orinjuſticeofall otherCourtsand perſons can never 
ruine, and when neere toruin(as moſt neere of late) 
that onely ſure remedy will helpe us, Nothing can 
raine a Parliament, but it ſelfe. 

The evills which we have ſuffred under, they 


have been and might haye bene prevented. 

This Judge ailiſtedMcaufingthe miſeries we fuf- 
fredinthe Starchamber andat the councelltable,he 
denied the known rights which he ought to have 

edus'to ſtop ourgrievances-ifithe Ecclefiaſti- 


of ourſufferings in other Courts 
| Thebeſt lovers of their Laws and liberties, the 
moſt: honeſt ſuffer moſt by'an unjuſt Judge, they 
moſt oppoſchis vices, diſhoneſt perſons find ſuc 


for his, the bond of iniquity confederates them. 

:.. Hethat will dono wrong, will ſuffer none which 
he can help : the:'man that knows himſelf born free, 
will do his utmoſt to live ſo, and to leavefreedome 


0 his poſterity, were he in flavery, when by out» 
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_ caliing of Parliaments, this Judge had as many 


were committed by theludges,or by them ought to 


call Coirts, his unjuſt judgements were the cauſes | 


a Judge to fittheir purpoſes, the Judge finds them 
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| beflavesto him, helooksto-himſelf onely ;-this he 
would doe or forbeardoing to begreat, to be rich, 
had bechildrenor kindred or had none. This high- 
tyurjuſt Judge by continuing ſinges,mainteined his | 
_adionsto preſerve bimſclf, he knew tobe faund 
muilty in 0ne of his offences, the penaltie ofthe Law 
tor it; eherefore covered the offences committed 
wich inventing and ating others, | YE, 
- ForaJudge to be unjuſt, more huris the publigge 
than any other,he is not ſuſpected: Whata Judge 
-Gothislooked-onasathing res: tins be done. 
FThemoſtpernitionsgreat manthatby.cunning hath 
{| $otto-himſelt the heart and tongue of his Prince, 
bis Hl adsbave dyedwith him,itnot taken up. by 
-witiersndthenthey walkeindarkenefſe, Noman 
-milljuſtifiexwbathe dotliby ſaying fucha favorite 
Aiditbutthe unjuſt Judgments of this Jutlge were 
-pjuemninthenooneday,weredone:in the face of the 
vholeKinge inthe hearing of duch-as might 
rythe newestoall partsof the Realm,and were 


thereforedone. His unjuſt Judgermants were our.ce- 
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-oflate others lefle politique meeting with moſt m. |; 
-juſt Judges, every way as 4} as they could wiſh. þ 
them to be,then did-rh-Kingdome faint under the Þ- ; 
load of its miſery,did-long ſtruggle ; nowits rifing] Þ* 
-aſſure myſelf, your Lordſhips will aſſiſt totakeof $ - 
the burtlen. ©-.2y, SY 

Had a great mandefired the eſtates of others,the 

reach ofa Proclamation might readily havebeen 

charged againſt them inthe Starchamber:butthey, 

1t may be could have anſwered and cleared thems | 
NFelves.and proved their anſwers by teſtimonies, had I* 
they been referred tothis Judge, he would hawe | + 
expunged the one, ſuppreſſed the other. Then fol. Þ .-* 
4owed Finesto the value of their eſtates, or more; 1 
then- impriſonmentsof courſe till they paid ſuch $*.* 
Fines ; your.Lordſhips have heard what this Judge # +35 
did tothe Sope-boylers. . © *_ ,, 
If the deſfignes of ſome would.not have: fucka © 

-mantobearliberty, a warrant from ſome Lords ot #®? 
the Councell would ſoon have laid him inpaſon, þ 5 
and given'nocauſe;z had he moved this Judgetoke F "7; 
diſcharged-or bailed, he could have obtainednd | 
ther, if their wayes would not have enduredthat}*- - 
-mantolive, aJudge reviling the priſoner, andlis}= 7 
-Eouncell that: moved for his difcharge-or bail,” 
Joyned with the: hate: of ſome great man, might}, 
. -ſoon'liave moveda Gaoler for unwholſome rooms]: ©; 
and. lodging, and ill diet for his priſoner, andthoyÞ*;; 
_-mayſoontakelifetway,  ' 14 - 
- -- 'Offenders-inpriſons are looked after to beat] 
-onelyſuch as are broughtinby poweragainſt Lal 
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|. Ah king he was aſſured of his right of Propertie 
: E Sndlibertie,gave him abilitie to Fo it, He believed 
b ' {err his landlord, his King, could nottake . 
{ hisgoods from him withour his conſent. He knew 
\ the uſuall paiments by law, and in extraordinary 
"cauſes thoughtro have that care to chooſe ſuch for | 
3 isKnights of his ſhire , or for his Burgeſles, as 
| might bemindfullof the cauſe of paiment, and of 
1 - . 
. This manhath heard the opinigns and judge- 
- mentof this Judge, hathſcen his goods taken from 
1 * him without his, or his knights of the Shire,or Bar- 
 gellesconſent or adviſe. Theſe have made him, his 
| "ike, ng. childrento. joyne in tearesto wiſhthey 
S Yo ad neverh een born, theſe have made.the 
on yesto eee ſet that eſtate te hich) Fas 
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{be hS him. Then = thinke idle Aa hoc of 
*droanes and moths of the Common wealth)tobe a 
wiſe people, who tobeuny orthy to live, they for- 
hs, £18 conceited. They expe&andcanthinkofno- 
* thing, butto be Beggars. 
al. { " Where publike and enormous offences have 
m 4 Vs red, emifent'and notorious puniſh- = [ 
x bg mentsmuſt be,ſuch will make your Lordſhips pro- 2 
* <cdings highly eſtcemed , elſe. there will be ſo F 
ma y offen derszsnonewidout danger cane: | 


Ko» 


For we , his Majeſtic is 
fers, and is notthe King worth many 
'Theplace ofthis Judge was to have g 
preſerved tothe King the heartsof hi 
donet! 
fuch noticeistaken of a Prince, none willcos 
againſt him who cannot faine tothemſelves 
before. or after any fa& comn 
enemies will notinvade his Kingd _ 
Thus hath his Majeſtic now got 'our hearts, 
Pee avethem, The ole #.0Y 
wnzt his Majeſ hat we "I 
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f. your . Lord 
Sir Robert Be; 


